Flexible Working Policy
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1.

DOCUMENT PROVENANCE

This policy was approved by –
E-ACT trustees – Personnel Committee

Date: September 2018

Frequency of review: Two years

Next review date: September 2020

ELT Owner: Director of Corporate Services

Author: National HR Officer

Summary of changes at last review:
 Clarification of who determines flexible working requests
 Role of AAG members in appeals removed from policy and replaced with reference to scheme
of delegation
 Agreed that TOIL for support staff with be contained in a separate policy (under consultation)
Related documents:
 Equality and Diversity Policy

This policy will be interpreted and applied in accordance with the employers’ duty to respect the rights
of employees under the Human Rights Act, particularly the rights to freedom of speech, privacy,
freedom of religion and belief and the right to freedom of association.
Recognised trade unions have been consulted on this policy.
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1.

Policy statement

1.1

We recognise the importance of attracting and retaining quality staff and are committed to
providing equality of opportunity in employment and to developing work practices and
policies that support work-life balance. We recognise that, in addition to helping balance work
and personal lives, flexible working can raise staff morale, reduce absenteeism, and improve
our use and retention of staff.

1.2

This policy gives eligible employees an opportunity to formally request a change to their
working pattern in accordance with the statutory procedure for such requests. It also allows
any employee to make such a request informally without following the statutory procedure.

1.3

Through this policy we will accommodate flexible working wherever possible but the priority
will be the effective running of the academy/E-ACT for the benefit of the students and where
granting flexible working would impact on that, requests may need to be declined. Requests
will be handled in a reasonable, supportive manner.

1.4

No-one who makes a request for flexible working will be subjected to any detriment or lose
any career development opportunities as a result.

1.5

This policy does not form part of any employee's contract of employment and it may be
amended at any time following consultation with recognised trade unions.

2.

Scope and purpose of the policy

2.1

This policy applies to all employees. It does not apply to agency workers, consultants or selfemployed contractors.

2.2

Employees with at least 26 weeks' continuous service with E-ACT have a statutory right to
request flexible working. That right is recognised by the formal procedure in this policy. The
criteria for deciding who is eligible to follow the formal procedure are set out in paragraph 6.

2.3

Employees who do not meet the eligibility criteria for the formal procedure, but who want to
make changes to their working arrangements, may make an informal request under paragraph
5 to their line manager, who will consider the request according to our operational
requirements.

2.4

Any employee interested in flexible working can request an informal meeting with their line
manager to discuss their eligibility, the different options and the effect of their proposed work
pattern on colleagues and teaching and learning before submitting a formal or informal
request.

3.

Responsibility for implementing the policy

3.1

E-ACT has overall responsibility for the effective operation of this policy and for ensuring
compliance with the relevant statutory framework. Forms of flexible working
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3.1

Flexible working can incorporate a number of possible changes to working arrangements:
•

reduction or variation of working hours;

•

reduction or variation of the days worked; and/or

•

change to the pattern of work – e.g. term time plus two weeks

•

time off in lieu (TOIL)

Such changes may also involve starting a job share; working a set number of hours a year,
rather than a week (annualised hours); working from home (whether for all or part of the
week); working only during term-time (part-year working); working compressed hours;
working flexi-time. Some of these arrangements may not be possible due to the nature of the
work undertaken by the employee making the request.
Employees should be aware that changes to working hours will affect pay and other benefits,
for example pension, annual leave entitlement.
4.

Making an informal flexible working request

4.1

Employees may wish to make an informal request for flexible working in the first instance to
their line manager, who may consider it according to business and operational requirements.
Employees who are ineligible to make a formal request are also able to make an informal
request to their line manager.

4.2

It will help your line manager to consider your request if you:
•

make your request in writing;

•

provide as much information as you can about your current and desired working
pattern, including working days, hours and start and finish times, and give the date
from which you want your desired working pattern to start;

•

think about what effect the changes to your working pattern will have on the work
that you do and on your colleagues, as well as on our service delivery and that of
your team and/or department. If you have any suggestions about dealing with any
potentially negative effects, please include these in your written application.

4.3

Your line manager will consider your request and advise you what steps will be taken to
consider your request, which may include inviting you to attend a meeting, before advising
you of the outcome of your request and the impact on your contract of employment.

5.

Eligibility for the formal right to request procedure

5.1

Requests under the formal procedure set out in paragraph 6 to paragraph 9 of this policy can
only be made by eligible employees who meet the following criteria.
•

be an employee;

•

have worked for us continuously for 26 weeks’ at the date your request is made;

•

not have made a formal request to work flexibly during the last 12 months.
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6.

Making a formal flexible working request

6.1

You will need to submit a written application if you would like your flexible working request
to be considered under the formal procedure. Once we have received a request we will
consider it.

6.2

Your written and dated application should be submitted to the Headteacher (academy staff),
Regional Operations Director (regional operations staff), Regional Education Director (regional
system leaders), relevant Executive Leadership Team Director (national staff) and, in order to
meet the requirements of the formal procedure and to help them to consider your request,
should:
•

state that it is a statutory flexible working request;

•

provide as much information as you can about your current and desired working
pattern, including working days, hours and start and finish times;

•

give the date from which you want your desired working pattern to start;

•

identify the effect the changes to your working pattern will have on the work that
you do, that of your colleagues and on service delivery. If you have any suggestions
about dealing with any potentially negative effects, please include these in your
written application;

•

provide information to confirm that you meet the eligibility criteria set out in
paragraph 6 of this policy;

•

state whether you have made a previous formal request for flexible working and, if
so, when; and

•

be submitted in good time and ideally at least two months before you wish the
changes you are requesting to take effect.

6.3

If you are making a request in relation to the Equality Act 2010, for example as a reasonable
adjustment for a disability you should also state this in your request.

6.4

We might be able to agree your proposal without the need for a meeting (which is the next
stage of the formal procedure). If that is the case, the Headteacher (academy staff), Regional
Operations Director (regional operations staff), Regional Education Director (regional system
leaders) or ELT Director (national staff) will write to you, confirming the decision and
explaining the changes that will be made to your contract of employment.

6.5

If your proposal cannot be accommodated, discussion between you and the Headteacher
(academy staff), Regional Operations Director (regional staff) or ELT Director (national staff)
may result in an alternative working pattern that can assist you.

7.

Formal procedure: meeting

7.1

Where necessary, the Headteacher (academy staff), Regional Operations Director (regional
staff) or ELT Director (national staff) will arrange to meet with you as soon as is practicably
possible after receiving your written application. We will inform you if there is a delay in
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arranging this meeting. The Headteacher (academy staff), Regional Operations Director
(regional staff) or ELT Director (national staff) may discuss your request with your line
manager and make any necessary enquiries regarding your proposals prior to the meeting.
7.2

You may bring a colleague or trade union representative or another co-worker with you to
this meeting. Your companion will be entitled to speak during the meeting and confer
privately with you, but may not answer questions on your behalf.

7.3

The meeting will be used to discuss the working arrangements you have requested. You will
be able to explain how the arrangements will benefit you as well as what impact your
proposed working arrangements will have on your work and that of your colleagues and of
your team and/or department. If the arrangements you have requested cannot be
accommodated, discussion at the meeting also provides an opportunity to explore possible
alternative working arrangements.

7.4

The Headteacher (academy staff), Regional Operations Director (regional staff) or ELT Director
(national staff) may suggest starting new working arrangements under an initial trial period
to ensure that they meet your needs and those of your team and/or department. We will set
a review date to meet with you again shortly before the end of the trial period to discuss how
the new arrangements are working.

8.

Formal procedure: decision

8.1

Following the meeting, the Headteacher (academy staff), Regional Operations Director
(regional operations staff), Regional Education Director (regional system leaders) or ELT
Director (national staff) will consider your request carefully and notify you of the decision in
writing as soon as possible.

8.2

If your request is accepted, or where we propose an alternative to the arrangements you
requested, the Headteacher (academy staff), Regional Operations Director (regional
operations staff), Regional Education Director (regional system leaders) or ELT Director
(national staff) will write to you with details of the new working arrangements, details of any
trial period, an explanation of changes to your contract of employment and the date on which
they will commence. You will be asked to sign and return a copy of the letter. This will be
placed on your personnel file to confirm the variation to your terms of employment. There
may also be some additional practical matters, such as arrangements for handing over work,
that your line manager will discuss with you.

8.3

Unless otherwise agreed (and subject to any agreed trial period) changes to your terms of
employment will be permanent. You will not be able to make another formal request until 12
months after the date of your most recent request.

8.4

If the Headteacher (academy staff), Regional Operations Director (regional operations staff),
Regional Education Director (regional system leaders) or ELT Director (national staff) needs
more time to make a decision, they will discuss this with you. For example, they may need
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time to investigate how your request can be accommodated or to consult several members
of staff.
8.5

8.6

There will be circumstances where, due to business and operational requirements, we are
unable to agree to a request. In these circumstances, the Headteacher (academy staff),
Regional Operations Director (regional staff) or ELT Director (national staff) will write to you:
•

giving the business reason(s) for turning down your application;

•

explaining why the business reasons apply in your case; and

•

setting out the appeal procedure.

If we reject a request it will be for one or more of the following eight business reasons:
•

the burden of additional costs;

•

detrimental effect on ability to meet pupil and/or Trust demand;

•

inability to reorganise work among existing staff;

•

inability to recruit additional staff;

•

detrimental impact on quality;

•

detrimental impact on performance;

•

insufficiency of work during the periods that you propose to work; and

•

planned changes.

9.

Formal procedure: appeal

9.1

You may appeal against the decision if your request is rejected, or an alternative arrangement
from the one you requested is offered. For example, this may be on the grounds that new
information is now available that was not available to be considered or if you feel your request
was not handled reasonably in line with this policy.

9.2

Your appeal must:
•

be in writing and dated;

•

set out the grounds on which you are appealing; and

•

be sent to the Regional Co-ordinator/Regional or National HR Team within 14 days
of the date on which you received the written rejection of your request.

9.3

A meeting will be arranged to take place as soon as possible following receipt of your appeal.
The meeting will be held at a convenient time for all those attending and, as at the meeting
that considered your request, you may be accompanied by a colleague or trade union
representative .

9.4

An Appeal Panel will be determined specifically for the appeal in accordance with E-ACT’s
Scheme of Delegation. The Appeals Panel will be chaired by either a Regional Education
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Director, a Regional Operations Director, a national Director or the CEO (depending on the
level of member of staff the appeal is from) who have had no input into the original decision.
9.5

You will be informed in writing of the Appeal Panel's decision as soon as possible following
the appeal meeting.

9.6

If your appeal is upheld, you will be advised of your new working arrangements, details of any
trial period, an explanation of changes to your contract of employment and the date on which
they will commence. You will be asked to sign and return a copy of the letter. This will be
placed on your personnel file to confirm the variation to your terms of employment. There
may also be some additional practical matters, such as arrangements for handing over work,
that your line manager will discuss with you.

9.7

You should be aware that changes to your terms of employment will be permanent and you
will not be able to make another formal request until 12 months after the date of your original
application.

9.8

If your appeal is rejected, the written decision will give the business reason(s) for the decision
and explain why the reason(s) apply in your case. You will not be able to make another formal
request until 12 months after the date of your original application.

10.

Timescales

10.1

Requests will be dealt with within a period of three months from first receipt to notification
of the decision on appeal.

10.2

As a guide and to help ensure that requests are dealt with within this timescale:
•

a meeting will normally be held with you within 28 days of your request being
received;

•

you will normally be informed in writing of the decision within 14 days of the
meeting; and

•

where an appeal is lodged, an appeal meeting will normally take place within 14 days
of receipt of the appeal and the outcome will be notified in writing within 14 days of
the meeting.

10.3

However there will be exceptional occasions when it is not possible to complete the procedure
within these time limits. Where an extension of time is agreed with you, the Headteacher
(academy staff), Regional Operations Director (regional operations staff), Regional Education
Director (regional system leaders) or ELT Director (national staff) will write to you confirming
the extension and the date on which it will end.

10.4

If you withdraw a formal request for flexible working, you will not be eligible to make another
formal request for 12 months from the date of your original request. In certain circumstances,
a request made under the formal procedure will be treated as withdrawn. This will occur if:
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•

you fail to attend two meetings under the formal procedure without reasonable
cause; or

•

you unreasonably refuse to provide information we require to consider your
request.

In such circumstances, the Headteacher (academy staff), Regional Operations Director
(regional staff) or ELT Director (national staff) will write to you confirming that the request has
been treated as withdrawn.
11.

Review of the policy

11.1

This policy is reviewed as required by the Trust in consultation with the recognised trade
unions. We will monitor the application and outcomes of this policy to ensure it is working
effectively.
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